
BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2011-183-T - ORDER NO. 2011-655

SEPTEMBER 23,2011

IN RE: Application of Excel Moving & Storage of

Charleston, Inc., 7143 Bryhawke Circle,

North Charleston, South Carolina 29418 for

a Class E (Household Goods) Certificate of

Public Convenience and Necessity

) ORDER GRANTING

) CLASS"E"

) (HOUSEHOLD GOODS)
) MOTOR CARRIER

) CERTIFICATE OF

) PUBLIC CONVENIENCE

) AND NECESSITY

This matter comes before the Public Service Commission of South Carolina

("Commission") on the Application of Excel Moving & Storage of Charleston, Inc.

("Excel" or "Applicant") for a Class E (Household Goods) Certificate of Public

Convenience and Necessity. Excel seeks statewide authority to move household goods.

Pursuant to 26 S.C. Code Ann. Regs. 103-817(C)(3)(a), the Applicant timely published

notice of this matter in newspapers of general circulation in the area where authority to

operate is sought. No parties intervened, and a hearing on the Application was held on

August 31, 2011, in the offices of the Commission.

The parties at the hearing included Jeff Hatley for the Applicant, who was

represented by David Popowski, Esquire, and the Office of Regulatory Staff ("ORS"),

represented by Shealy Boland Reibold, Esquire. The shipper witness for the Applicant

was Chauncey Clark of the Peninsula Company, LLC who testified by deposition stating

a need for additional movers in South Carolina. George Parker, manager of the ORS

Transportation Department, testified for ORS.
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During thehearing,Hatleytestifiedabouthisexperiencemovinghouseholdgoods

and that he was awareof and intendedto comply with the Commission'sregulations

concerninghouseholdgoodsmovers. For ORS,Parkertestified that he found Excel's

Application to be in order. Parkeralso statedthat he performed an inspectionand

submittedphotographsof the inspection as evidence. Thesephotographs,including

pictures of the Applicant's trucks, tread wear, annual vehicle inspection label, and

attendantgear,showedtheequipmentto be in goodworking order.

However,an issuedoesarisewith thetiming of a safetyaudit. Accordingto the

record, Excel has been issued Certificate MC No. 743213 by the United States

Departmentof Transportation,FederalMotor CarrierSafetyAdministration("FMCSA"),

granting it authority as a common carrier to transport householdgoods in interstate

commerce. As a result, the Applicant is in a federal 18-monthprogramfor a safety

reviewthat,accordingto ORS,coulddelayits statelevel safetyaudit for 18months.

This delay createsa conflict because26 S.C. Code Ann. Regs. 103-133(1)(a)

requiresa satisfactorysafetyrating,which is usually conductedthrougha safetyauditby

the SouthCarolina StateTransportPolice, before a ClassE Certificatecan be issued.

Therequirementresultsin ahardshipbecauseit would forceExcelto wait anunduly long

time for federalauthoritiesto completetheir safetyreview beforebeginningoperations.

To fix this problem,the Applicant requeststhat the Commissiontemporarilywaive the

statesafetyrating requirement.SinceORShasperformedits own inspection,it doesnot

ThesephotographsareonfilewiththeCommission.
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objecton condition that anunsatisfactoryfederalsafetyaudit rating would suspendthe

Applicant'sCertificate.

Subjectto this waiver, the Commissionfinds the Application to be in order.

Additionally, we concludethat theApplicant hasdemonstratedthat it is fit, willing, and

able to operateas a householdgoodsmover pursuantto S.C.CodeAnn. § 58-23-330

(Supp.2010)and26 S.C.CodeAnn. Regs.103-133(Supp.2010). Furthermore,we find

that the public convenienceand necessityis not already being served by existing

authorizedservice.Therefore,theApplicationof ExcelMoving & Storageof Charleston,

Inc. shouldbegranted.

IT IS THEREFOREORDERED:

1. The Application of Excel Moving & Storageof Charleston,Inc. for a

ClassE Certificateof PublicConvenienceandNecessityis approvedfor theApplicant to

transporthouseholdgoodsstatewide.

2. Basedon our reviewof the evidenceandORS's satisfactoryinspectionof

theApplicant's equipment,aswell asthe fact that ExcelhasbeenissuedCertificateMC

No. 743213 by the FMCSA, granting it authority as a common carrier to transport

householdgoodsin interstatecommerce,wegrantthe Applicant's motionpursuantto 26

S.C. Code Ann. Regs. 103-101(2)to waive the safety audit requirementprior to the

issuanceof a Certificate,sinceit is in afederalsafetyauditprocess.However,shouldthis

federal safety audit result in an unsatisfactory rating, the Certificate shall be

automaticallysuspendedimmediatelyupon issuanceof that rating. Should federal or
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statesafetyinspectionsbecomeavailableprior to the 18-monthfederalaudit period, the

Applicant shallsubmitto anysuchprogram.

3. Excel shall file with the Office of RegulatoryStaff all other information

requiredby S.C.CodeAnn. Section58-23-10et. seq.(1976),asamended,andby 26S.C.

CodeAnn. Regs.103-100through 103-241of the Commission'sRulesandRegulations

for Motor Carriers,asamended,and23A S.C.CodeAnn. Regs.38-400through38-503

of the Departmentof Public Safety's Rules and Regulationsfor Motor Carriers, as

amended,within sixty (60)daysof the dateof this Order,or within suchadditionaltime

asmaybeauthorizedby theCommission.

4. Upon compliancewith S.C.CodeAnn. Section58-23-10et. se_ (1976),

as amended,and the applicableRegulationsfor Motor Carriers,S.C.CodeAnn. Regs.

Vol. 26 (1976), as amended,a Certificate shall be issuedby the Office of Regulatory

Staff authorizingthemotor carrierservicesgrantedherein.

5. Prior to compliancewith the above-referencedrequirementsandreceiptof

a Certificate,themotorcarrierservicesauthorizedby this Ordershallnot beprovided.

6. Failureof theApplicant to either(1) completethecertificationprocessby

complying with the Office of RegulatoryStaff requirementsof causingto be filed with

theCommissionproof of appropriateinsurancewithin sixty (60) daysof the dateof this

Orderor (2) to requestandobtain from the Commissionadditionaltime to comply with

the requirementsof the Commissionas statedabove,may result in the authorization

approvedin theOrderbeingrevoked.
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7. This Ordershall remain in full forceand effectuntil further Orderof the

Commission.

BY ORDER OF THE COMMISSION:

Jo_E. Howard, Chairman

ATTEST:

David A. Wright, Vice Chairman

(SEAL)


